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The MAILING DATE of this co mmunication appears on the cover sheet with the correspondence address - 

Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

. Ertenstom Tof lima ma, be available under the provision, of 37 CFR 1.136(a). In no event, however, mayo reply bo toneiy filed 

P T™ Jr nr nirtnnrfPd qa nod for reotv will bv statute, cause the appfication to become ABANDONED (35 U.5.C. § 133). 

earned patent term adjustment. See 37 CFR 1.704(b). 
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Status 



1)0 Responsive to communication(s) filed on . 

2a)D This acUon is FINAL. 2b)BI This action is non-final. 

3)D Since this application is in condition for allowance except for formal matters, prosecution as to the ments is 
closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11. 453 O.G. 21 3. 



is/are withdrawn from consideration. 



Disposition of Claims 

AM Claim(s) 1^3 is/are pending in the application. 
4a) Of the above claim(s) , 

5) D Claim(s) is/are allowed. 

6) G3 Claim(s) 1^23 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

1 0M The drawing(s) filed on 1S April 2004 is/are: a)B accepted or b)D objected to by the Examiner. 
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

1 2) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)DAII b)D Some *c)D None of: 

1 .□ Certified copies of the priority documents have been received. 
2.Q Certified copies of the priority documents have been received in Application No. 



3^Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Claim Rejections • 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in 
this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign countiy or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-6,13-16, and 18-21 are rejected under 35 U.S.C. 102(b) as 
being anticipated by US Pat No 5,886,346 issued to Makarov. 

3. Makarov discloses a mass analysis system (col.2, lines 4-14). 

4. Makarov discloses an ion injector (col.2, lines 57-64). 

5. Makarov discloses an ion selection chamber having an outer 
electrode (21). 

6. Makarov discloses a plurality of inner electrode (22,23,24). 

7. Makarov discloses a power supply system (see for example col.3, 
lines 29-32). 

8. Makarov discloses ion separation by an oscillating voltage based on 
the orbital periods of the ions (see for example col.4, lines 22-51). 
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9. Here, all functional language following the phrase "adapted to" does 
not constitute a positive limitation in any patentable sense since the 
recitation only requires the recited element(s) have the ability to function as 
described. 

1 0. As per claim 2, Makarov discloses the power supply system operates 
to initially direct the ions into a stable trajectory in the interstitial region 
(col.4, lines 22-57). 

11. As per claims 3-4, Makarov discloses the oscillating voltage provided 
by the power supply system destabilizes the orbital trajectory of ions of 
non-selected mass-to-charge ratios while concurrently maintaining ions of 
the selected mass-to-charge ratio in a stable orbital trajectory (col.4, lines 
44-57). 

1 2. As per claims 5-6, Makarov discloses an ion detector (1 8). 

1 3. As per claim 1 3, Makarov discloses generating ions via source (1 1 ); 
directing the ions into a stable trajectory within a substantially homogenous 
electric field (see figs. 4-5); and introducing perturbations of the 
substantially homogenous electric field so that only ions of the 
predetermined mass-to-charge ratio remain in a stable trajectory within the 
electric field (col.4, lines 22-31). 
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14. As per claim 14, Makarov discloses altering the electric (see for 
example col.4, lines 23-49). 

1 5. As per claim 1 5, Makarov discloses a detecting step (col.5, lines 6- 
10). 

16. As per claims 16,Makrov discloses periodic perturbations (see for 
example col.2, lines 10-14). 

1 7. As per claims 1 8 and 22-23, Makarov discloses a circular stable 
trajectory (see fig. 5). 

18. As per claim 19, Makarov discloses generating ions via source (11); 
directing ions into an interstitial region formed in a concentric electrode 
arrangement (see for example col.3, lines 1-4); providing electrical power to 
the concentric electrode arrangement to generate a generally homogenous 
electric field (see figs. 4-5); and varying the electric power to the concentric 
electrode to introduce perturbations in the homogenous field (col.4, lines 
22-31). 

19. As per claims 20-21 , Makarov discloses altering the electric (see for 
example col.4, lines 23-49) and a detecting step (col.5, lines 6-10). 

20. Claim 12 is rejected under 35 U.S.C. 102(b) as being anticipated by 
US Pat No 3,925,663 issued to Hiller et al. 
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21 . Hiller et al disclose a first, second, and third electrode having an 
arcuate gap (figs. 4a-b). 

22. Hiller et al disclose a power supply for supplying a DC voltage (see 
for example col. 3, lines 14-21). 



Claim Rejections - 35 U$C § 103 



23. The following is a quotation of 35 U.S.C. 1 03(a) which forms the 
basis for all obviousness rejections set forth in this Office action: 

(A A oatent may not be obtained though the invention is not identically disclosed or described as set 
QtSSSSSm title, if the deferences between the subjed i matte. -sought to be patented and 
fteorior art are such that the subject matter as a whole would have been obvious at the t.me ttie 
taffen was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner In which the invention was made. 

24. Claims 7-8 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Makarov. 

25. Makarov discloses the claimed invention, but does not explicitly teach 
a DC switched voltage. 

26. However, an ordinary artisan would have found it obvious to use a 
DC switched voltage from a reasonable reading of Makarov. Makarov teach 
voltage switching (see for example col.4, lines 44-49). 
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27. An artisan would have obvious motivation to uses a DC switched 
voltage because DC voltages are widely used, cost-effective, and easy-to- 
use. 

28. Claims 9-1 1 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Makarov as applied to claim 1 above, and further in view 
of US Pat No 3,925,663 issued to Hiller et al. 

29. Makarov discloses the claimed invention except for arcuate gap 
disposed along a length thereof. 

30. Hiller et al disclose the desirability of an arcuate gap disposed along 
a length of electrodes (see for example col.3, lines 3-22). 

31 . It would have been obvious to an ordinary artisan to combine 
Makarov and Hiller et al because Hiller et al disclose the advantageous 
ability to sample multiple inlets (col.3, lines 4-23). 

Conclusion 

32. The prior art made of record and not relied upon is considered 
pertinent to applicant's disclosure. US Pat No 3,970,849 issued to Bringers 
et al; US Pat No 4,982,088 issued to Whitecap et al; US Pat No 4,208,582 
issued to Arnos et al; US Pub. 2002/0079444 issued to Senko; US Pat No 
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3,239,662 issued to Nobler; US Pat No 5,726,448 issued to Smith et al; 
and US Pat No 6,570,151 issued to Grossman's et al are considered 
relevant to the claimed invention. 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Kalimah Fernandez whose 
telephone number is 571 -272-2470. The examiner can normally be 
reached on Mon-Tues 6:30-3:30; Wed-Thurs 8-5 and Fri.9am-6 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, John R. Lee can be reached on 571-272-2477. The 
fax phone number for the organization where this application or proceeding 
is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained 
from the Patent Application Information Retrieval (PAIR) system. Status 
information for published applications may be obtained from either Private 
PAIR or Public PAIR. Status information for unpublished applications is 
available through Private PAIR only. 
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For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 
(toll-free). 



KF 



